NCPCR

AN EASY GUIDE TO

The Protection of Children from Sexual
Offences (POCSO0) Act and Rules, 2012

P The Protection of Children from Sexual Offences (POCSO) Act, 2012 was
enacted by the Government of India to protect children from offences of
sexual assault, sexual harassment and pornography, while safeguarding the
interest of the child at every stage of the judicial process, by incorporating
child-friendly mechanisms for reporting, recording of evidence, investigation
and speedy trial of offences through designated Special Courts.

P POCSO Act, 2012, provides a comprehensive definition and recognition of
crime which covers all possible sexual crimes and sexual exploitation against

children.
D Under POCSO Act, 2012, a person below the age of 18 years is a child.
P It safeguards the interests of child at every stage of the judicial process by

incorporating child-friendly mechanism.

P The National Commission for Protection of Child Rights (NCPCR) is mandated
to monitor the implementation of POCSO Act, 2012.

Suraksha... POCSO e-box... a click away

°)

- - Press This Button @ @&

A child-friendly e-initiative of NCPCR at www.ncpcr.gov.in to report
crimes committed against children

HELPLINE NO: 9868235077



Some Symptoms of Sexual Abuse

Child has frequent unexplained injuries

The child walks and sits with
especially in private body parts

Fatigue and sleeping
difficulty

difficulties

@ O G

Poor attendance of child in Unexpected behavioural changes in
school a child such as social withdrawal or

unjustified/Inappropriate aggression

O O ¢

Sudden dislike/withdrawal from

Regressive behaviour such as
bed wetting and thumb sucking

Sudden occumulaﬂoﬁ of

The child starts paying too
certain specific people or places money or gifts much or too litle attention to
he/she was comfortable with earlier his/her appearance

Note: The above symptoms are only indicative of abuse but there may be others which are not so
obvious and therefore, parental attention is required.

Important:

Listen to

v Tell the child
children Tell the child

it is not his/
reporting sexual Belf:;d'he ' that he/she is her fault that
abuse

brave he/she has

been abused




Do’s
Adopt supportive behaviour towards child victims

JL NIGHT & DAY

Listen to the case with patience when - Raise your concern with l C
all CH
the child complains about a person or people close to the child ILDLINE at 1098
an incident or a physical discomfort

Ensure the child has undergone Report incident of abuse at . Be sensitive while discussing

medical examination immediately the nearest Police Station the incid
ent
after reporting the incident 1heo<r:l|:lslc:;:I elals with

E

Do not adopt unsupportlve behaviour towurds child victims

Ignoring when the child Reacting in exiremes when
complains about a person or an the incident is reported
incident or a physical discomfort

Blaming the child

sending the child back fo the person/ Asking the child not to seek ‘ Disclosing the child's identity to
help from others other people or to the media

place where the abuse happened

Not taking action even when one Is Not reporting the incident at

Not providing medical
one‘:mon to gthe child aware of the abuse being taking place the Police Station
3



Flow Chart of Processes Under POCSO Act

( CHILD SEXUAL ABUSE )

Reporting the incident to local I Recording of statement by SJPU/
police/ SJPU Police within 24 hrs
u/s 19
v v v v v
Take the Take the Recording CWC to determine child's stay Special Court
child to child for of the within 3 days, If the police/SJPU (child friendly)
a Shelter Medical Statement report indicates that a child is in need u/s 28 & 33
Home/ Examination by the of care and protection Shall complete
Hospital by Female Magistrate Rule 4 (4) trial within
u/s 19(5) Doctor u/s 25 one year of
U/S 27(2) cognizance
Rule 5
Note: As per the
circumstances of the case
v v v v
Restoration Children Homes Counseling Support
to family/ Rule 4 (4) u/s 40 Person
guardian or Or Rule 4 (7)
Fit Person Shelter Homes
Rule 4 u/s 19 (5) & Rule
4(4)
' e
Child to be provided Take measures Victim Prosecution by
help of interpreter/ fo prevent victim compensation Special Public
translator/special coming face to face under Rule 7 Prosecutor
educator with accused u/s 32
u/s 19 (4) & Rule 3 (7) u/s 33 (7) & u/s 36



Key authorities under POCSO
Act, 2012

Avuthorities

Police/
Special
Juvenile
Police Unit

cwC

District Child
Protection
Unit

Magistrate

Special
Court/Judge

Special
Public
Prosecutor

Support
Person

State
Government

Central
Government

NCPCR/
SCPCRs

Duties

* Record information
* Conduct preliminary inquiry

* Report the case to CWC/Special Court within
24 hours

* Produce child before CWC within 24 hours,
if required

¢ Adhere to medical needs of child

¢ Keep parent/guardian informed

¢ Inform Special Court about appointment of
Support Person within 24 hours

¢ Ensure that at no point of time child comes
in contact with accused

e Determine placement of child within 3 days with
family/children home/shelter home if found in
need of care and protection

* Provide Support Person

Maintain list of interpreters/translators/special
educators etc. and make it available to
authorities

* Make payment for services of interpreters/
franslators

¢ Record statement at the residence of child
or at a place of child's choice/comfort

* Provide child/parents/representative, a copy of
the document of final report by the police

¢ Conduct in-camera trial

¢ Ensure child-friendly atmosphere

* Respect dignity of the child

¢ Maintain anonymity of child

* Record evidence of child within 30 days

¢ Complete trial' within one year

s Prosecution of cases under the Act exclusively

¢ Maintain confidentiality
* Keep parent/guardian informed
* Inform child of his/her role in judicial process

¢ Designate a court as Special Court
* Appoint a Special Public Prosecutor
* Provide publicity to the Act
e Impart trainings to Authorities/Stakeholders
* Frame rules and guidelines
* Provide publicity to the Act
¢ Impart trainings to Authorities/Stakeholders
* Frame Rules and guidelines
* Monitor implementation of the Act
Cadll for reports from CWCs on specific cases

¢ Report on the implementation of the Act by way
of a separate chapter in its annual report

List of contact details of State
Commissions for Protection of
Child Rights (SCPCRs):

Andhra Pradesh:
scpcrandhrapradesh@gmail.com,
scpcrap@googlegroups.com
Andaman & Nicobar Islands:
utcpcr.ani@gmail.com

Arunachal Pradesh:
chairperson@arunachalwomencommission.in,
apscwitanagar@gmail.com,
womenofarunachal@rediffmail.com

Assam: ascpcr@rediffmail.com

Bihar: scpcr.bihar@gmail.com

Chhatisgarh: cgscpcr@gmail.com
Chandigarh UT: chairpersonccpcr@gmail.com
Dadra & Nagar Haveli: sw_dnh@nic.in

Daman & Div: sotp-dmn-dd@nic.in

Delhi: dcpcr@hotmail.com

Goa: gscfpocr@yahoo.in

Gujarat: gscpcr@gmail.com

Haryana: scpcrhry@gmail.com

Himachal Pradesh:
Member Secretary 09818484288

Jharkhand:

jscpcr@gmail.com
cp.jscpcr@gmail.com

Karnataka: kscpcr@gmail.com

Kerala: childrights.cpcr@kerala.gov.in
Lakshadweep: lak-cdpo@nic.in
Madhya Pradesh: mpcpcr@gmail.com
Maharashira: mscpcr@gmail.com
Manipur: mcpcrmanipur@gmail.com
Meghalaya: mscpcrcp@gmail.com
Mizoram: socdepmiz@gmail.com
Nagaland: meilapongener@yahoo.co.in

Qdisha: oscpcr.od@nic.in,
oscpcr2012@gmail.com

Puducherry: socwel.pon@nic.in

Punjab: scpcrpunjab@gmail.com,
scpcrpunjab@gmail.com

Rajasthan: rscpcr.jaipur@gmail.com
Sikkim: yousa.lachenpa@gmail.com
Tamil Nadu: scpcrin@gmail.com

Telangana: tsicps@gmail.com
shyama?2858@yahoo.co.in,
csicps@gmail.com

Tripura: rgangulytcpcr@gmail.com,
rgangulytcpcr@gmail.com

Uttar Pradesh: upbalaayog@gmail.com

Uttrakhand: scpcr.uk@gmail.com,
yogendra_khanduri@rediffmail.com

West Bengal: wbscpcr@gmail.com



Child-Friendly Procedures to be adopted by all
organizations under POCSO Act

Anyone including a child can report an offence to Special Juvenile Police Unit (SJPU)/local police.
Allindividuals and institutions including schools, colleges, hospitals, hotels, clubs, studio, photogrophi; facilities and
media houses are under obligation to report cases of child abuse as soon as they come to know of it (u/s 20).

The police must record the statement of the child in a simple language so that the child can understand what
is being recorded and provide translator or interpreter, if found necessary.

SJPU/local police has to provide care and protection to the child.

Make immediate arrangements to take the child to the nearest hospital for medical examination and admit
the child into a shelter home if found necessary.

Report the matter within 24 hours to Child Welfare Committee (CWC) and Special Court {u/s 19(6)}.

A woman sub-inspector should record the child's statement preferably at the residence of child or at a place
where child usually resides or at the place of child’s choice {u/s 24 (1)}.

Police must be in plain clothes while working with victims of child sexual abuse {u/s 24 (2)}.

The police officer must ensure, during investigation that the child, at no point of time, comes in contact with
the accused {u/s 24 (3)}.

A child cannot be kept overnight in the police station {u/s 24 (4)}.
The police officer shall ensure that the identity of the child is protected from the public media {u/s 24 (5)}.
SJPU/local police to produce the child before the CWC as per Rule 4 (3).

Medical/Legal/Media and other facilities:

A femolé.;ilc:fim can be examined only by a female doctor orin the presence of a woman nominated by the
head of the medical institute {u/s 27 (2)}.

The child and her/his family are entitled to free legal aid through Legal Services Authority (Rule 4 & u/s 40).
Media to strictly follow procedure (u/s 23).

Create a child-friendly atmosphere by allowing a family member, a guardian, a friend or a relative, in whom the
child has trust or confidence, to be present in the court {u/s 33 (4)}. Statement of child to be recorded as spoken
by the child {u/s 26 (1)}. ‘

Ensure that child is not called repeatedly to testify in the court {u/s 33 (5)}.

Not permit aggressive questioning or character assassination of child and ensure that the dignity of the child is
maintained {u/s 33 (¢)}.

Ensure that the identity of child is not disclosed {u/s 33 (7)}.
Assistance of special educators to children having mental and physical disability {26 (3)}.
Statement may be recorded by audio-visual means (video conferencing) {u/s 26 (4)}.

In-camera trials are mandatory which means that only persons connected to the case will be allowed in the
courf room (u/s 37).

Child's evidence will be recorded within 30 days of the court taking cognizance of the offence and in the
presence of parents of child or any other person in whom child has trust or confidence.

Trial shall be completed as far as possible within one year {u/s 35 (2)}.
Grant interim compensation to be paid to the victim during pendency of the case.

Juvenile Justice (Care and Protection of Children) Act, 2015 will apply if the sexual offence has been committed
by a person who was below the age of 18 years at the time of alleged offence (u/s 34).

Ensure that the child does not see the accused at the time of testifying (u/s 36).

Services of professionals and experts can be taken in pre-trial and trial stage to assist the child in recording of
evidence (u/s 38).

"




Various offences and punishments under POCSO Act

%
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Offences

Peneiulve Sexual Assault |
(u/s3andu/s 4)

Aggravated Penefrative
Sexval Assault (u/s 5 and
u/s 6)
K Sexuc;l Ascun (v/s 7ﬂam'i (
| u/s8)

Aggravated Sexval
Assault (u/s 9 and u/s 10)

{ Sexual Harassment
[ {u/s 11 and u/s 12)

Pornographic Purposes
(u/s 13, u/s 14 & u/s 15)

Abetment (u/s 16 and
u/s17)

Attempt (u/s 18)

| Media Obligations (v/s
20 and 23)

False Information or
complaint (v/s 22)

Fallure to record or
report crime (u/s 21)

| someone else

Simplified Definitions

Any form of penetration in pnvcte parts or other body
parts or application of the mouth to the private parts of
a child or forcing the child to penefrcte the offender or

i

When penetmhve sexual ossoult is commmed by a person
in a position of trust or authority such as police officer or a
member of secunty forces or public servant etc.

Al acts of phy5|co| nature wnhout penefrohon For exomple
stalking a child, showing dirty. pictures, touching private

* parts of a child or makinga child touch the private parts of

someone else etc

Offences of sexual ossoult |f commnﬁed by a person
in a position of power, authority and trust or in certain
circumstances.

i Sexuol Harassment is committed upon a child when such
| person with sexual intent:

¢ Canies out any act with sexual connotations; or

Makes a child exhibit his/her body; or

Shows any object fo a child in any form or media for
pornographic purposes; or

Repeatedly or constantly follows or watches or
contacts a child either directly or through electronic,
digital or any other means; or

Entices a child for pomographic purposes or gives
_ gratificafion therefor.

¢ . Use of a child for pomogrophlc purposes;

Using child for pomographic purposes, directly
participating in child pornography act and commits
offence u/s 3;

Using child for pomographic purposes, directly
participating in child pornography act and commits
offence u/s 5;

Using child for pornographic purposes, directly
participating in child pornography act and commits
offence u/s 7;

Using child for pornographic purposes, directly
participating in child pornography act and commits
an offence u/s 9;

Storing child pornography material u/s 15;

Intentionally instigates, aids by any act or megol omission,
fthe doing of that offence or be part of @ consplrccy with
others.

Attempts Io commit any ocr rowcrds the commission of
any of the offences

If the media discloses the identity of the victim or fails to
repon aboui the cdme 10 fha polk:e
Anyone who provndes lolse lnformonon or mcklng Q fclse ;
complaint except child

 Failure to record or report a crlme under POCSO Act is

also a crime

with

&b ;

Punishment

lImprisonment, not less than 7 years but which |

may extend to life and shall also be liable to
fine.

ngorous Impnsonment not less ?hon 10 years
but may extend to life and shall also be liable
to fine.

Tmbnsonment, not less than 3 years but Wh:ICh

' may extend to 5 years and shall also be liable

to fine.

Impnsonmenf not Iess fhon 5 years but which
may extend to 7 years and shall also be liable
to fine.

lmpnsonmem which may extend to 3 years and
shall also be liable to fine.

5 years imprisonment and shall also be liable to
fine. But for second or subsequent conviction
with imprisonment which may extend to seven
years and also be liable to fine.

Imprisonment not less than ten years but may
extend to life imprisonment and shall also be
liable to fine.

Rigorous imprisonment for life and shall also be
liable to fine.

Imprisonment not less than six years but which
may extend to eight years and shall also be
liable to fine.

Imprisonment not less than eight years but
which may extend to ten years and shall also
be liable to fine.

Imprisonment which may extend to three years
orwith fine or both.

'Same as the punishment for that offence.

One-half of the mpnsonment for rfe or, one—hclf of
the longest term of imprisonment provided for that
offence or with fine or with both.

é months to 1 year imprisonment or with fine or
both

s 6 months or fine or both {u/s 22(1)}
Upto 1 year or fine or both {u/s 22(4)}
¢ months to 1 year or fine or both {u/s 21{1))
| year and fine {u/s 22(2]} &



=4 TR » et
nge between Juvenile Justice Act, 2015 and

1. Child victims under POCSO0 Act can also be children in need of care and protection.

| Section 30 (xil) of the Juvenile Justice Act 2015 requires CWCs 1o lake aclion for rehabilitation of sexually abused children who are reported os
children in need of care and protection 1o the Committee by SJPU or loc ol polic e under POCSO Ac!

I Under Section 19 (&) of POCSO Act the local police or the SJPU should report the commission of a sexual offence aganst a child to the CWC witrur: 74
hours of receiving information and should olso indicate if the child is In need of care and protection. and steps taken by therm in this regard. Rite 4 (3)
Of POCSO Rules, 2012 specifies 3 situations in which a child must be produced before a CWC

[} Upon production. as per Rule 4 (4), POCSO Rules the CWC should determine within three days whether the child needs to be taken out of tre custody
of the family or shared household ond ploced in a Children's Home or Shelter Home CWC can take the assstance of a sociol worker 1o make this
determination

A Rule 4 (5). POCSO Rules specifies 7 factors that should be considered by CWC along with preferences of the child and the best interests of the chilg
while deciding whether or not the child should be removed from the custody of the family of shared household. CWC should ersure thot the crild is not
inconvenienced or exposed 10 injury during this inquiry

2. Support Person to child victims under POCSO Act to be provided by CWC.

Based on the report if receives from the local police or SJPU or its assessment, when a child victim is produced before it, under Rule 4 (7). POCSO Rule
the CWC can provide o Support Person to assist the child and family during the investigation and trial of the case.

I The SIPU or local police should inform the Special Court in writing within 24 hours of the appointment of Support Person, provided by CWC

i Unader Rule 4 (8). the Support Person is required to maintain confidentiality and keep the child and the parent/guardian or ther person whorn the chilg
frusts informed about the proceedings of the case. including available ossistance, judicial procedures and potential outcomes and such otner support
necessary for the child

v CWC can terminate fhe services of Support Person based on such a request by the child or parent/guardian efc.. whom the child frusts and ne reasons
need 1o be provided for seeking such termination.
3. 1JBs to adhere to child-friendly procedures prescribed under POCSO Act, 2012
Section 34 (1) POCSO Act states that the JJ Act would apply if @ child commits any offence under POCSO Act. Proceedings of the 1J8s should be held in-
comera the chils victim should not be exposed to the child alleged to be in conflict with the law during the inquiry and procedures laid down in POCSO Act
for chilc wictim should be followed. ensuring protection of the child victim.
4. Role of JJ tunctionaries under POCSO Act.
(I LJPU or local police on recemving information relating to an offence that has been or is likely to be committed, should take the folowing steps:

a) kecorc the complaint: (b) Assess whether the child is in need of care and protection: (c) Facilitate emergency medical care: (d) Feciitate medicai
examinanon: (€] Faciliote recording of statement by magistrate: (f) Report to the Special Court and Child Welfare Commiittee: (g) Provide information to
the mformant ang victim

(i} Dustnct Chilg Protection Unit (DCPU) shall maintain a register containing contact details of interpreters, translators and special educators in their gistrict
Jnaer kule = (1) POCSO Rules and should share with SJPU. local police, magistrate and Special Court to enable them to make available such services as

anc wnern required

S. Age determination
Sechon 34 (2). POCSO Act requies the Special Court to defermine whether a person is a child or nol, if the question arises in the course of the oroceedings.
The Special Cour snoula satisty itself about the oge of the person and record its reasons in writing. Section 94 of JJ Act, 2015 prescribes the process of age
aeterminatior

6. Legal representation

sector 40, POCSO Act, recognizes the nght of child victim 1o receive assistance of legal aid counsel during frial.

Cormnplaints can also be sent in person, by post, through messenger or any other means fo the following address :

NATIONAL COMMISSION FOR PROTECTION OF CHILD RIGHTS (NCPCR)  NCPCR POCSO e-box on

5th Floor, Chandralok Building, WWW.NCPCr.gov.in

36, Janpath, New Delhi- 110001 India E-mail: pocsoebox-ncpcr@gov.in
Visit hitp://www.ncpcr.gov.in Mobile No. 9868235077

Follow us [ @NCPCR_ Like us [ /NCPCR, Official In any emergency please contact:
waich more W8 You tube/channel/NCPCR Police: 100, Childline: 1098

Technical Supporl by

Counlry office:

9
Chﬂld FU nd 22, Museum Road, Bangalore - 560001, Karnalaka, India

India lelephone: 91-80-25587157

Program Office

1 0 htips://www.locebaok.com/ChildFund.India
F:hlldfund indio d 0 hitps://www.twitter.cam/ChildFundindia
%4 Qi foan 0 hitps://www.pinterest.com/ChildFundindia

Indusirial Arec. New Delhi - 1 1002 ! i
Telephone: 91-11-4100 6540, Fax: 91-11-4100 6542 emall; office@chilafundindia.org

vw.childfundindia.org
Disclaimer: weab: ww < g
Note 1 (1) POCSO At relers 10 the Fateclion of Childen kom Sexual Ollences Ag), 2012 (V) POCSO Rules ieles to POCSO Rules, 2012
(61) 41 Act relers 1o the Juvenile Justice (Caie & Mutection of childien) Act, 2016 (iv) J) Aules wlevs to Modal Juvenie Juslise Rules, 2014

Nole 2 Though all efiorts have been made 1o ensuie all accuey, however, e vser of this Ready Reckones ln advised o teler 10 the Prolection ol Chidren lrom Sexual Offences Act 2012 and the Juvenile
Justice (Care and Motection of chilgien) Agt, 2015 and Model Juvante Justice Aules. 2014, avalloble ol NCPCRs websile www. ncper.gov.in
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